
[---I COUNCIL COMMUNICATION 

APPROVED _________ - 
THOMAS A PETERSON ,ec"clea 3.DC' 

AGENDA nnE: 
MEETING DATE: June 15. I394 

PREPARED B Y  City Clerk 

Report by the East Side Improvement Committee 

RECOMMENDED ACTION: None required. 

BACKGROUND INFORMATION: The East Side Improvement Committee has requested to make 
a repolt to the Lodi City Council. Colleen Dixon and Harry 
Marzolf will be present to make this report. 

FUNDING: None required. 
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penalities for drug dealing in and around schools, piirks, youth centers, etc. 

Common term: "Drug Free Zanes" 

8 11353. Adult inducing mliror to violate provlslons: use or employment 

I'vcry pctmn 18 ycars o f  age or owr. (a) who in any voluntary manner 
solicits. induccs. cncouragcs. or intimidates any minor with tlrc inient that the 
niinor shall violatc any provision of this chaptcr or Section 11550 with respect 
to either (1) a controlled substance which is spccified in subdivision (b). (c). 
or (c). or paragraph (1) of subdivision (f) of Section 11054. spccified in 
paragraph (14). (15). or (20) of subdivision (d) of Scctioii 11054. or specified 
in subdivision (b). (c). or (6) of Scction 11055. or (2) any controlled substance 
classificd in Schcdulc 111, IV,  or V which is  a narcotic drug, (b) who hires. 
employs. or USCS a minor to unlawfully transport. carry. scll. give away. 
prcparc for sale. or peddlc any such controllcd substance. or (c) who unlaw- 
fully sclls. furtrislics. adtninistcrs. gives. or offers to scll. furnish, administer, 
or give, any such controlled substaricc to a minor, s11a11 bc punished by 
imprisonmcnt in 1hc statc prison for a pcriod of threc. six. or nine years. 
(Added by Stats.1972, c.  1407. p. 3013. 8 3. hnicndcd by S1ais.1973. c. 107R. p. 2174. 
§ 5. cff. Oct. 1. 197.7; Sials.1976. C. 1139. p. 5080. 5 68. oprriiivc Julv 1. 1977; 
Slals.1983, c'. 790. 5 6; Slats.1984. c.  1635. 5 S3; Stals.1985. c. 1377. 5 I ;  Siais.1986. c. 
1035. 8 1; S l ~ l ~ . l 9 8 6 .  C .  1044. 5 6; Stnts.lVR7. c.  970. 5 4; Slnts.l9W. c. 1664 (A.D. 
26.15). $ 1.5.) 

of mlnurs: punlshment 

illrtnrlcal and Statutoq Notes 
I Iic 1\17 1 ;IIIIC.III~IIICIII t l c \ i~n ; tkd  wid\. ( . I )  \ii,ii (11) wt li*w I l(155. 01 -,prtilld in ruhtli- 

vir ion (h) or (c) ol w c i i o n  11035. or"; substi. 
luted. JI Ihc beginning ol SUM. (r)(2). the 
words "any controlled strhsisnca classil icd in 
Schcdulc 111. I\'. or V w h i c h  i s  a narcotic drug- 

10 (c) and condiltonr ( 1 )  and ( 2 )  01 bubd.  (a); 
i r i r r r Icd in SUM. b # I )  the wotdr "spccificd in 
w h d i v i r i n n  (h) or (c )  ti[ section 11504. spcci. 
fird in parngiqh ( I  I ) .  0 2 ) .  or (17). 01 sttkdivi. 
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9 11353 

I 

UNIFORM CONTROLLED SUBSTANCES 

for the words *classified in Schedule I or It. 
other than mrrijuarw." subuituled in nrbd. 
(a)(Z). in two i n s t r n m  the words "any such 
controlled substance- for the words -any con- 
trol led substance classified in Schedule 1 or 11"; 
subditutcd in suhdr (b) and (c). thc w w d s  
"any offense described in subdivision (d)" fw 
the words -any felony described in this divi. 
lion or of 8ny offense under the laws of any  
other stare or   he United Statcs which. i f  com- 
mitted in this state would h a w  bccn punisha- 
b l e  of a felony offense dexribcd in this divi- 
sion": and added subd. (d). 

Following the 1973 amcndincnt. the section 
providcd: 

"(a) Every pmon I8 years of age or over 
who in any voluntary manner solicits, induces, 
encourages, or intimidates any minor with the 
intcnt that the minor shall knowingly violate 
any provision of this chapter or k t i o n  11fSO 
with respect 10 ( I )  a conlrolled substancc 
which is specified in subdivision (b) or (c) of 
Section llOS4. specified in paragraph ( I f ) .  
(12). o r  (17) of subdivision (d) of Section 
11054. or  specified in subdivision (b) or (c) of 
Section 11055 or, (2) anv controlled substance 
classified in Schedule 111. IV. or V which i s  a 
narcotic drug. who hires. employs. or uses a 
minor  to knowingly and u n l ~ w f u l l y  transport. 
carry. sell. give awry. prepare for wlc. or pal- 
dle any such controllcd substancc. or who un. 
Iau*fully sells. furnishes. administers. gives. or 
offers to sell. furnish. administer. or give. any 
such controlled substance 10 a minor  shall bc 
punirhcd by imprimnmcnt in thc state prison 
for  a period of 10 years to life and shall not k 
eligible for release upon completion of rcn. 
tcncc or on parole or any othcr basis until hc 
has been imprisoned for a pcriod of not less 
than f i v  yews in the state prison. 

"(b) 11 such person has bccn previously con. 
vicicd oncc of any Of Icnx dcu-rihcd in r u t d i v i .  
rion (d). the previous conviction shall bc 
charged in the indictrrent o r  information and. 
i f  found to k true by the jury upon r jury tr ial  
o r  by the coun upoil a court tr ial  or i f  sdmit- 
tcd by the person. hc shall bc impr iumcd in 
the state prison for a pcriod of 10 vears to l i fe 
and shall not bc cliciblc lor rcleasr upon com- 
pletion of Icntenct or on  parole or any othcr 
basis until he  has bctn impr iwnrd  f o r  a p e r i o d  
of not lcss than 10 years in the SIJR prtson. 

"(c) If 5uch person has bccn previously con 
victcd t w o  or  more tirncs of any o f f c n u  dc 
s c r i k d  in subdivision (d). the prcviour convic 
r ionr shall be charged in the indtctmcnr or 
information and. i f  found to bc true by the jury 
upon a jury tr ial  or by the court upnn a cour i  
tr ial  o r  i f  admitted by thc person, he shall be 
imprisoned in the state prisori for a pcric.d of 
15 years to life and shall not bc eligible for 

Dfv. 10 
release u p n  completion d sentence or on 
parole or any other basts unt i l  hc has been 
iniprisoned for a pmod of not less than 15 
years in thc state prison. 

"(d) Any prcvirrur convntirm a d  any of thr. 
fo l lowing dlt-nlcr or 4 on u f f c n r  uttrkr rhr 
laws of another state or ol the United Stares 
which. if committed in this s1.k would hawe 
bccn punishablc as such an o l lcnu.  shall be 
charged pursuant to suhJiuiriun ,hJ .:r (r) td 
Ihir m w n :  

"(I) Anv f r lnnv  nffrnw cL-wrihcc: GX~W.II 
1 13711. I 137'). ur 1 I JaO. 

"(2) Any felony offense described in this di. 
vision involving a conirollcd substance spcci. 
fied in subdivision fb) or (c) nf Scction 8 log .  
specified in paragraph (10). I l l ) .  02L 01 (17) 
of subdivision (d) of Section I I O S ~ .  or spec;. 
fied in subdivision (b) or (c) of Section I 1055. 

7 3 )  Any felony offense described in this di. 
vision involving J narcotic drug clarsifwd in 
Schedule 111. IV. or v.- 

Rcscntcnctng for ~ io la t ions  bctwccn March 
7. 1973. and Ociobcr 1. lQ73,  see )IiSlOrlCJI 
Note undcr 5 11393 

The 1W6 omcndnicnt dclctcd thox p t o t i .  
sions relating to punishment following -st3tc 
prison" and suhstitutrd the words "Inr J pcri*wI 
a i l  t1wc-c. Lur.  I iw war\*'. ; ~ t d  dil%rr.d SUM. 

(b) 1 0  (d). 
The 1981 amendmcnt r c t w d  subdivision CI- 

tations to rcflcct ihc a d d i t t ~  ol SUM.  (c) d 
$ IfOS4. 

The 198.1 arncndnioit substituted "paragraph 
(14). ( I S ) .  or  (20)" for "paragraph ( l l ) . ( l Z ) .  or 
(17)"; and ma& a nc ins t ih r im i ivc  puiictusiiuii 
change. 

The I985 amcndmcnt dclctcd "knowingly" 
f rom "with thr intcnt that Ihc minnr rha l l  
h n o w i t r ~ l y  vtekitc- and "Lnawiug ly  a i d "  I ro i t i  
"who h i res  employs. or uses a minor to know. 
ingly and unlawful ly transport-. 

The I986 amendment by c.  1044. 5 6. inwrt. 
cd a rc fcr rnrc  t i t  \uhJ ( I )  a J  0 1105.1 rr.l.rtinK 
tu ctndinc: and incrcawd ihc puniahrncn! 
f rom 3. 9. or 5 w 3 r 5  10 3. 5 .  or 7 ycarr 

Amrndmeril 01 thir Icction by 5 6.5 of Stais. 
1086. c .  1049.  failcd 10 h r t w n c  opcrat:\c undrr  
the provirions o f  Q Zh of that Act. 

Effcct of amcndmcnt of scciion by two or 
more act\ at the simc w w l m  i J  thr I c g i d ~  
tcirc. rcc Gwrriimrnl C t J r  $ VM)F. 

The 1987 arncndrnrnt sribstitutcd "(b). (c]. or 
( 0 )  of Scction IIOSS" for "(h) or (c) of Section 
IlOSS". 

Thc I090 atncndrncni i i icrcawd thc t c tm o l  
imprisonment to thrce. s i x  or nine years from 
three. five nr K V C ~  ycars 
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8 11353.1 

I 

I ' c ~ p l ~  8 .  I lCrIUndst  (1971) 96 CJI.RPr. 854. 
I9 C A W  411. 

Acquirtd on rbrpe d furnishing. adminis 
tcrinp and @\ins a minor a preparation of 
hcroin was inconsistent with mdicl of 
guilty on charge d ulng such minor for pur- 
phc' a s l  trampuling hrmin. P+c v. Dc Patc 

tmprition d scntcnces, alter conviction 01 
furnishing minor with a narcotic on four u p  
raic c w n t s .  tn fcwr consrcutivc terms of im. 
1r1 iwmiiwni id fit= .yean cach as to one Jdm. 
dmt. and to turn consecutive terms oC i m p i s  
*miiwnt rtf fovc wars with two crmcurrcnt 
tcriii* c t f  J likc pisd as IIB aiwdwr Jclcrdant. 
\%a% withiti court's Jiscmiun aria did not con. 
S~IIUIC crud or i n l r u m n  punislrmnr in conrti- 
tutiond unsc. ?coplc v. Tipton (1954) 268 
t*._Ttl 101. 12.1 C.A.2d 213. 

20. P .*leu. 

On . ud from conviction for wle of hcroin 
In J .w. court could not rcur igh rvidcnce 
.id ... a\\' infcrkwct-\ ceiitlrary t i t  t1ro.c dr;iwii 
b? rlw jury. Fcupk v. L'anddrria (1954) 264 
I',ld 71. 1?1 C.A.ld 686. 

la (1954) 276 P.24 Crou. 43 C.23 643. 

8 11353.1. Enhanccment o f  scntcncr imposcd undct 3 11353 

(a) Notwithstmiding any othcr provision of law, any person I8 years of agc 
o t  twct wlrti i-. ccmvictcd ut ;I \iiil;itiwr c d  Scctioii 11353. in addition to thc 
punishment imposcd for that conviction. shall rrccivc an additional punish- 
inciit as  follows: 

( 1 )  1I thc offcnsc involvcd hcroin. ccxainc. cocainc basc. o r  any analog of 
tl~cw stibstanccs and occurrcd upon thc grounds of, or within. a church or 
synapguc. a playground, a public or  private youth ccntcr. o r  a public 
swimming pool. during hours in which thc facility i s  open for business. 
classcs. or school-rclated programs. or at any time whcn minors arc using the 
facility. thc dcfcndant shall. I S  a full and xrparatclg served cnhancemcnt to 
any other cnhanccmcnt provided in paragraph (3). be punished by imprison- 
ment in the state prison for one vcar. 

( 2 )  If thc offcnsc involved hcroin, cocainc, cocainc basc, or any arialog of 
tlicsr. s u h a n c c s  iiid w r r u r r c d  ~cpwi. or within 1.OOO fccl or. lhc grounds of 
any public or  private clcmcntary, vocational. junior high, or high school, 
during Ii0tii.s tl ia~ llic sclrool is opcrr for clnsscs o r  school.rclatcd programs, o r  
at any timc when minors are using thc facility where the offense occurs, the 
defendant shall, as 3 full and separalcly scrved cnhanccment to any other 
cnhanccmcnt providcd in paragraph (3) .  be punishcd by imprisonmcnt in thc 
s t a ~ c  piiwii lor two ycars. 

(3) I f  the offense involved a minor who is a! least four ycars younger than 
the defendant. the defendant shall, as a full and separately served cnhance- 
mciil to any otlicr cnliancctnclit providcd in  this subdivision. bc punished by 
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8 11353.1 UNIFORM CONTROLLED SUBSTANCES 
Dlv. 10 

imprisonment in the state prison for one. two, or three years. at the discretion 
of the court. 

(b) The additional punishment provided in this xction shall not be im- 
poxd unless thc allcgation is charged in the accusatory plcading and admitted 
by thc dcfcndani or  fwmd IO bc t r w  hy tlw tricr of f a c t .  

(c) The additional punishment providcd in this section shall bc in addition 
to any other punishment provided by law and shall not bc limited by any 
other provision of hw. 

(d) Notwithstanding any other provision of law. the court may strike the 
additional punishment providcd for in this wctinn i f  it dctcrmincs that thcrc 
are circumstances in mitigation of thc additional punishmcnt and states on 
the record its reasons for striking the additional punishment. 

(e) As u x d  in this section the following definitions shall apply: 
(1) "Playground" means any park or recreational area specificaII~~dcsigncd 

to be used by childrcn which has play equipment installed. including public 
grounds designed for athletic activitics such as bascball. football. socccr. or 
basketball. o r  any similar facility located on public or private school grounds. 
or on city. county. o r  state parks. 

(2) Youth  center" means any public or privatc facility that is primarily 
used to host rccreationd or  social activitics for minors. including, but not 
limited to, private youth membership organizations or clubs, social service 
tcenage club facilities. video arcades. or similar amriscmcnt park facilities. 

(3) "Vidco arcade" means any prcmiscs whcrc: 10 ur morc vidco garrie 
machines or devices arc opcratcd, and whcrc minors arc Icgally pcrmitted to 
conduct business. 

(4) "Vidco game machine" means any mcchmical amuscmcnt dcvicc. 
which is characterized by the usc of r? cathodc ray tubc display and which, 
upon the insertion of a coin. slug. or tokcn In any slot or rcccptacle attached 
to. or connected to. the machine. mag bc opcmtcd for use as a game, contest, 
o r  amuscmcnt. 

( 5 )  "Within 1.OOO fcct of the grounds of any public or private clcmcntary. 
vocational, junior high, or  high school" mcms any public arca or business 
cstablishmcnt whcrc minors are legally permitted to conduct business which 
is located within 1.0oO feet of any public or privatc clcmcntary. vocation;r.. 
junior high, or high school. 

(f) This section docs not require either that notice be posted regarding the 
proscribed conduct or that the applicablc 1.000.foot boundary limit be 
marked. 
(Added by Sta1s.1989. c. 1178. 5 1. Amended by Stats.1990. c. 1663 (A.D.3744). 5 1; 
SI;I!S.IPW. C.  1664 (A.11.2645). 5 2; SINS.I"O. c.  I665 (S.lj.2112). 9 I . )  

, 

, 
Hlrtodcal and Statutory Notes 

The 1990 amendment by c. 1665 rcwrotc 'Noiwiilislandrng any other provision of law. 
any person 18 ycarr or age or over who is 
convicted of a violation of Section I1353 wilh 

5ubd. (a)  which read: 
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5 11353.5. Adult prcparlng for salc, sclling, or glvlng controlled sub- 
s:ance to minor upon school grounds, publlc playgrounds, 
churches, or synagogues; comparatlve ages of defendant 
and mlnor 

Except as authorized by law. any person 18 ycars of age or older who 
unlawfully prepares for wle upon school grounds or a public playground. a 
church or  a \yn:rgoguc. or  rclls or  givcs away a controllcd substance. other 
than a con~rollcd substance dcscribcd in Section 11353 o r  11380, 1 3  a minor 
upon the grounds of, or within. any school, public playground, church, or 
synagogue providing instruction in kindergarten. or any of grades 1 to 12. 
inclusive. during hours in which those facilities are open for classcs or 
school-rclatcd programs, or  at any time when minors arc  using the facility 
*.\hcrc thc d r c r l w  occurs. o r  upon ~ h c  grounds of a public playground during 
the hours in which school-related programs for minors are  being conducted. 
or at any time when minors arc using the facility whcrc the offense occurs. 
shall bc punished by imprisonnxnt in the state prison for five, seven. or nine 
:ears. Appliccllion of this section shall be limited to rcrsons at least five 
years older than the minor to whom he or  she prcparcs for sale. sells, or gives 

, away a controllcd substance. 
; (Added by Stats.1983. c. 951. § 1. Amcndcd by Stals.1986. c. 1039. 5 1; Stats.1986. c. 

1266. 5 1; Stats.1990. c. 1663 (A.R.3744). 5 2; Sta1s.1990. c. 1664 (A.B.2645). 9 3; 
' Sm1s.1990. c. 1665 (S.B.2112). 0 2.) 

IflrtorlcrI a n d  Statutory Notes 
Section 2 o l  Stair 1983. c. 951. provider: The 1990 amendment by c. 1665 rewrote the 

. l . l i t  SLIWMQI S;ilvtv A c t  CJ IVN3*.- "l:xcv.pt JI au!hbri/rd by law. any p r w n  18 
Thc 1986 amcndmcnt rubutlutrd. in Ihr first p r s  of age or older who unlawfully prepares . wnkncr. "QDr u.b or g i m  away' f o r  "wk.  or lor u l c  upon school grounds or a public play. 

pvcs  away'; and changc-d the impriwnnirnl a1 groutid. or xlls  or givcr away J controllcd 
; thc end of the section from '5. 6. or 7 years" substance to a minor under the agc of 18 years 
8 for "5. 7. or 9 years". upon the grounds of, or within. any ~ b l  ' Thr lQP8 arncndnwnt incrcaud the a p ~  of providing inrtruction in kindergarten. or any i i l ~ c  QIIIILN 18.8  I I ~ . I ~ I  .J ~ Q l Q t i V v i ~ ~  d w~h,t;llt,.,-, e d  ~ r d c %  I thriwch 12. inclusivc. diiring hours 

frurn "14 ycars" lo -18 years-: and addrd ilie in wliir l i  t l t r  sclitul i s  upen lor clmw-r or 
I last Icntcncc relating 19 application of the x c .  school-rclarcd programs. o r  upon the grounds ' tion to persons at Irrst five years older than of a public playground during the hours in 

the minor recipient which school-rcirtcd programs for minors are i 429 

'Tlt~\ itc8 d i d 1  hv k.r.rrn and mav h- c i i d  xcticrn which read: 



5 11353.5 UNIFORM CONTROLLED SUBSTANCES 
Dlv. 10 

5 11353.6. Juvenllc Drug Trafficking and Schoolprd Act of 1988: addi. 

(a) This scction shall bc known and nirry bc cited as tlic Juvciiilc Dreg 
Trafficking and Schoolyard Act of 1989. 

(b) Any pcrson 18 ycars of agc or ovcr Who i s  convicted Or a violation of 
Section IIJS1.S or of Section 11352 or  11379.6, as thosc sections apply to 
paragraph (1 )  of subdivision ( f )  of Scction 11054 or  a conspiracy to commit 
such offcnsc. whcre such violation takcs placc upon thc grounds o f .  or within 
1.OOO fcct of. a public or privatc clcnicnt;iry. vc*Ctltioiial. junior high school or  
high school. shall reccive an additional punishment of 3. 4, o r  5 gcrrrs at thc 
court’s discretion. 

(c) Any pcrson 18 years of age or oldcr who i s  convicted of a violation 
pursuant to subdivision (b) which involvcs a minor \vho is 31 Icast four ycars 
youngcr than that pcrson shall. as a full and scparatcly scrvctl crilmiccmcnt 
to that provided in subdivision (b). be punished by imprisonment in thc state 
prison for 3, 4, o r  5 years at the court’s discretion. 

(d) Thc additional tcrms providcd i t1 Il l is  sc‘ctioti s1i;tIl no1 hc imposctl 
unless the allega~ion is charged in ihc accusatory picading and adinittcd or 
found to be true by the trier of fact. 

(c) Thc additional tcrms provided in tliis \cction slrnll I x  in  arldilic,n III a n y  
olhcr punishmen1 providcd by law and shall not bc liinitcd by any other 
provision of law. - 

( f )  Notwithstanding any other provisitjn of law. ~ l i c  court may b l r t k c  ttic 
additional punishment for the enhanccrncnts prcwidcd in this section if  i i  
dctermincs that thcrc are circumst;lnccs in rniiigation o l  thc additional 
punishmcnt and statcs on thc rccord its rcaums for striking Ihc atidi~ion;il 
punishmcnt. 
(Added by Stars.1988. c. 1248. 5 I . )  

tlonal punlshment 

I-lbrary Rercrcnccr 
Drugs and Narcotics 6 6 0  to 70. 133. 

WESTlAW Topic Nor. 138. 211.  

C.J.S. Drugs and Narcotics $5 164 to  173, 

C.J.S. Infant$ 99 95 IO 107. 
Infanis -20. 225 10 229 .  
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8 11353.1. Enhanctment of mentence lmpooed under 11353 

~ l i r l o r b l  and Slalubry N o l a  
I992 b c i a l 0 l h  
Amendment of thn rwlmn by 1 of Stato.tm c 

923 (A.8.176SA Ia iW lo h= opwat~~* ndrr th. 
pro*hionr of # s or tho1 Ac l  

8 11333.5. Adult prrparinf for male. selling. or Rlvina controlled rubrunre  to mlnor upon whool 
ground#. pubtic playpoundo. churchtr. or rynagogues; comparnllve rfrr or defen- 
dant and minor 

tlirlorical and Statutory Notrr 

1992 b&latlon 

Awwndmenl of thn wamn by # 2 of Stam 1992 c 
923 (A n 1165). f m i k r l  lo twome o p m t t v t  Hdrr 111. 
proviriono of f I of tho! AcL 

Q 11355.6. hvcn i l e  I)m& TrsTTrching rnd Schoolyard Act of 1SR8; addltional punlmhment 

(a) This rection shall be known, and may be cited, as the Juvcnilc Drug Trafficking and Schoolyard 
Act of 19m. 

(b) Any person 18 ?cam of a ~ e  or wrr who is convicted of a violalion of Scction 11351.5, or of 
Section 11352, or 11379 6. as those scrtioru apply t t ~  paragraph (1) of subdivision (0 olScction 11054, 
or of Section 11351. 11352, or 11379.6, u those srclionr 8pph Lo pangraph (11) of subdivision (c) of 
Section IlOSr, or o_I a conquracy to commt . one of those offenses. r h e e  violation takes 
place upon the grounds of, or w i t h  1.m feet of. L public or private elementary, vocational. junior 
high *. or high school dunnK hmn that the school is open for classes or school-related 
p m n r n a .  or a t  any time when minors SR using the facility where the offense occurz. ahall receive 
an additionel punishment of 3. 4, or 5 y u r  at the court'r discretion. 

(c) Any person I8 p a n  of age or older r h o  is convicted of a violation punurnt @ iubdivirion 6) 
which involver a minor who b at  kart four yean younger than that person *. u a full m d  
separately aerved enhancement to that prmided in subdivioion a), be punimhcd by imprhonrnent 
in the 8t.W prison for 3. 4. or 5 years .I the court's discretion. 

(d) The additional terms provided in this section ohall not be imposed unlesr Lhc allegation b 
c h r r g d  in the accusalory pkading rnd 8dmitttd or found to bc true by the trier of fac t  

(c )  The rdditional terns provided in thi, section ahall be in addition to any other punuhment 
provided by law and rhall not be limited by any other provision of law. 

(0 Notwithstanding any other provuion of law. the court may rtn'kc the ndditional punuhrncnt for 
the enhancements provided in thb r& if it detcmintJ that there are circumrtancn in mitigation 
of the additional punishment and a t a h  on the m o r d  it. muon# for a W n p  the dditiorul 
punishmenL 

@) "Within 1,OOO feet of a public or e a t +  clemcnluy. vocational. junior high, or high rchoal" 
rneana sny public m a  or busincoo esbblbhment where rninom we legdly permitted to conduct 
business which L locabxi within 1.OOO feet of any public or private clemenhry. voational, junior 
high. or high .ehool. 

(Amended by St~tj. l99Z C. 989 (A.B.2124). 4 1.) 
Addltlonr of changes hrdlutod by undarllne: ddetlonr by astorlrks 
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8 11354 

5 11353.7. Adult prcparing for sale. sale or glft of controlled substance 

Exccpt as authorizcd by law, and except as providcd otherwise in Sections 
11353.1. 11353.6, and 11380.1 with rcspcci 10 playgrounds situated in a public 
~ w ' k .  miy  pci-wii 1P wars  of apc or oldcr wlir, unlawfully prepares for sale in 
a public 1 x t I L .  including tiiiilr (PI  llic SI;IIC 1x11 k systcm nird SILIIC vcliicular 
rccrcation arcas. or sclls or givcs au.ay a controllcd substance to a minor 
undcr tlic agc of 14 ycars in a public park. including units of the state park 
system and SKIM vchiculrrr rccrcalion arcas. during hours in which the public 
park. including units of tlic stale park systcm and state vchicular recreation 
a r m \  i s  own for uw. with knowlcdpc that thc person is a minor under the 
agc 01 14 ycars. sllsll bc puiiisltcd by ianp.iwiiiiicnt in  llic stntc prison for 
Ilircc. six. or ninc ycars. 
(AJJcJ by S~at\.IWfi. c. 1175. 8 1. Anicndcd by St;l1s.1990. c.  1665 (S.B.2i 12). 9 3.) 

to minor in public parks 

lllstorlcal and Statutory Notrs 
The I900 ainrndnirnt mx-ricd "and e\ccpl as 11353.6, and 11380.1 Nith rcspcca 10 play- 

~rrewtdctl  *.iIiv.ru iw in  S- tmns I 1153 I .  grnunds siiumcd in  a public park". 

I-lbrrry Helwcnrcs 
1 h 1 1 p  and V n r r r ~ i ~ c s  OhR i i t  70. 1 1 3  
~ I I I ~ I I I ~  2?\ I l l  220. 

C IS. thugs and Narcotics Of, 164 10 173, 

WESTLAW l t ip i i  htp$. 131. 211.  c J s i t l r a l ~ ~ r  55 vs lU 107. 



9 11380 

5 11380. Adult uslng mlnor as agent; lnduclng mlnor to vlolate provl- 

(a) Every pcrson 18 years of age or ovcr who violates any provision of this 
diaptcr involving conllollcd substanccs which arc (1) classified in Schedule 
111. IV. or V and which are not narcotic drugs or (2) specified in subdivision 
(d) of Scction 11054. cxccpt paragraphs (13). (14). (15). and (20) of subdivi- 
sion (d). spccilicd in paragraph (2) or (3) or subdivision (f) of Section 11054. 
or spccificd in subdivision (d). (c), or  (f) of Section 11055. by the use of a 
minor as agcnt. who solicits. induccs, encourages. or intimidates any minor 
with 11ic intcnt that tlic ininor shall h h t c  any provision of lhis article 
involving Ihosc controllcd substanccs or who unlawfully furnishes, offers to 
furnish, or attcmpts to furnish thosc controlled substanccs to a minor shall bc 
ptini\hcd by imprisnniiicnt in  thc stnlc prison for a period of thrcc. six. or 
ninc ycars. 

(b)  Nothing in this scction applics to ;I registcred pharmacist furnishing 
rc~nti c~llcd sulxianccs pursuant 10 a prescription. 
(Addcd by Stats.1972. c. 1407. p. 3023, 5 3. Amended by Stats.1973. c. 1078, p. 2186. 
5 25.  cff. Oct. 1. 1973: S13tS.1976. c. 1139. p. 5085. 5 84, operative July 1. 1977; 
St~ts.1984. c. 1635. 5 70; Stats.1985. c. 3, 5 9. cff. Jan. 29. 1985; Srats.1986. c. 248. 
f, 14% Stats.1986. C. 1035. 9 3; Slats.1986. c. 1044. 5 23; Stats.1990. C. 1664 (A.B. 
26451. 5 5 ;  S1~1s.1990. c. 1665 (S.B.2112). 5 5 . )  

dons; furnlshlng to mlnor; punlshmtnt 

I l l r t o r l c r l  and Statutory N o h  
As aJdcd in 1972. thc scclion rcad: 
"Every pcrson I8 >cars of age or ovcr who 

\iolitcs an! provision of this chapic: involving 
conlritllcd suh\iancc\ c lasd icd  in Sclicdulc 
111. I\'. o r  V by thc u x  of ;I minor as aycni. 
\vlio wliciis. iitduccs. cncouragcs. or iniim. 
idaics any minor with Ihc inicnt that the minor 
shall violatc any provic:on ol this chapler in. 
volving controllcd substanccs clasrilicd in 
Schcdulc Ill .  IV. or V. or who unlawfully fur- 
nishes. offcrs to furnish. o r  mempts io furnish 
controllcd subslances classified in Schedule 
111. 1V. or V to  a minor shall be punished by 
imprisonment in the state prison lor a pcriod 
of 10 years to lifc and shall no1 be eligible for 
i c h w  upin  rrirnplction of scntcncc or on 
p:Jr(l\C o r  m y  etlhcr basis until  hc has h c n  
nmipricrincd l o r  a p c r i c d  o f  not Icss than live 
yc .II \ iii 11ic \l:eiv priuici. 

" I f  such pcrwn has bccn prrviously convict. 
ed once of any fclony offcr.se dcscribcd in this 
division. of a conspiracy to cornmil any of. 
f c n u  dcsrribcd in this division. or of m y  of. 
f c l i w  w d r r  I I W  law% i,f any cbthcr \laic o r  ihc 
Unilvd SI~ICS wliicli. i l  committed in this state. 
would have been yunishablc as  a iclony of- 
fense described in this division. the prcvious 
ronviclinn shall be charged in the indictrncnt 

nr information and. if found to be INC by the 
jury upon a jury trial or by the court upon a 
court trial or if admitted by the person. he 
shall bc imprisoncd in the state prison for a 
prriod of 10 years to life and shall not be 
t*ligible lor release upon complction or x n -  
tcnce or on parole or  any other basis until he 
has been imprisoned for a period of not less 
than 10 years in the state prison. 

"If such person has been previously convicl- 
cd two or more limes of any Felony offense 
described in this division. of a conspiracy to 
commit any offense described in this division. 
o r  of any offense under the law+ of any other 
siate or the United States which, if committed 

fclony offense dcxribcd in this division. the 
prcviniis convictions shall hc charged in the 
itdictnrcnt or idormalion and. if found 10 bc 
true by the jury upon a jury trial or by the 
coiir~ upon a coun irial or if admitted by the 
person. he shall be imprimncd in the state 
prisnn for a pcriod of I5 ycirs to life and shall 
l i i , i  hc cligihlc for tc lc ;~sc  upin  cumplction or 
scnience or on parole or any other basis until 
he has been imprisoned for a period of not leu 
than IS years in the state prison. 

in this SI.TIC. would hrvc been punishable as a 
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'Nnthing contained in this section shall ap 
piy tn a rcpistrrrd p h r m a c d  furnishinl: con- 
t r o l k d  rubstanco classified in Schcdulc 111, 
11'. or V pursuant to a prescription." 

The 1973 amendment designated the nriginal 
fcmr paragraphs a\ whJr. (a). (h). [c).  ;itid Ir); 
i t  rewrote sutxl. [a); i t  substituted in SUMS. (b) 
and (c) the words -offense described in subdi. 
vision (dT lor the words -felony offense dc- 
scribed in this division, 01 a conspiracy 10 
commit  any oflcnsc dcvribcd in this division. 
or of any offense under the laws of any o ihcr  
state or the United States which. i f  cnmmittcd 
in this state. wriutd h a w  h - c t r  punihhahlr as a 
felony offense described in this division; ii 
added subd. (d): and in subd. (e) fol lowing the 
words "controlted substances- ii delctcd the 
words Slassificd in Schedule 111. IV. or V." 

Following the 1973 amendment the x r t i o n  
provided: 

-(a) EVCV person '18 years of age or over 
who \iolatcs airy priivi\iwI o f  !hi\ c1upir.i irt- 
volving controt lrd substances which 3rc ( 1 )  
classified in Schedule 111. I\'. o r  V and s\hlcli 
are not narcotic drugs or (2) which arc spcci. 
l i ed  in subdivision (d) uf Scction ! 10S.I. cirrpt 
paragraphs 00). 0 1 ) .  112). and (17) of such 
subdivision. or specified in subdivision (d) of 
Section 110S5. by the ux of a minor as agrnt. 
who solicits. induccs, cncour;lgc\. o r  i irlim. 
idatc3 any niitiiw wiili ilrc inicni t1i;ci iltc o 1 t 1 i o i  

shall violaie any provisiun of this article in. 
volving such controlted substances o r  who un- 
lawful ly furnishes. oflcrs to furnish. o r  at. 
tempts to furnish such conirollcd substances to 
a minor shall be punished b y  inprisonm:nt in 
the state prison for a period of to years 10 life 
and shall no1 hr r l i C i l d r  fcir rclcaw t i p i t 1  (,,III 
plct ion r i l  wiric'ncc or on prole o t  any mhcr  
basis until he has been imprisoned for a period 
o f  no1 less than fivc years in the state prisnn. 

'(b) I f  ruch pcrsnn has bwii prcviou\lv CIIII. 

victcd once of any ollcnsc described in subdivi- 
sion (d). the previous conviction shall be 
charged in the indictment or information and. 
if found to be i rue by the  jiiry upon J jury tr ial  
ur b y  t lw cotiri I ~ W ~ I I  a cuiirt i i i a l  UI if c l ~ l i t ~ i t .  
tcd by the person. hc shall bc imprisoned i n  
the state prison lo r  a period o f  10 ycars to l i f e  
and shall not br cligiblc for r c l r i x  upon corn. 
$delion of sentence or on parole or any other 
basis unlit he has been imprisoned for a period 
of not less than 10 ycars in the state prison. 

"(c) If such pcrson has bccn prcviously rrin. 
victrd t w u  or rnorr: iimcs of oi ly oflvnsc Jc- 
scribed in subdivision (d) the previous convic- 
tions shall be chargcd in the indicimcnt or 
information and. if found to be true b y  rhc jury 
upon a jury tr ial  o r  by the court upon a COUI-I 

tr ial  o r  if adrniticd by the person. he shall be 
imprisoned in the stale prison :or a period of 

Dlv. 10 
15 years t o  l i fe  and shall not bc cl igihlc fnr 
r c l e a n  upin ccimplr l iun ol scntcncc w un 
parole or any other basis until he has been 
imprisoned for a pcriod of not less than I f  
ycao in the state prisnn. 

'(d) Any pic 'vi iw ~I~I~VILI~IIII 01 m y  84 thr- 
ful lowing ollcnscs, of J conspiracy 10 commii 
such an offcnsc. or or on offcnsc under thc 
IJW of another staic or of the United States 
which. if committed in this xtatc. wnuld have 
bccn punishahlc as such on offcnr. shall bc 
charged pursuant to subdivision (b) or (c) of 
this scctkin: 

"(I)  Any f c l m y  o f l r n w  drsrrilxd i ir Scction 
11351. 11352. 11353. 11354. 113SR. 11359. 
11360. 11361. 11363. or 11166. 

"(2) Any felony offcnsc d c x r i b c d  in this ar- 
l i ck .  

Ye) Nothing contained in this section shall 
apply to o registered pharmacist furnishing 
c.ontrrdlrd suhQ:rnccs p u r w a n l  I*# .I p r c x r i p  
IlOIl." 

Rcxcntencing !nr violatioils bztwr.cn hlarch 
7. 1973. and Oclober 1. 1973. scc Hislorical 
N ~ I I C  under 5 I1350 

The 1976 amcndrncnt dclcted the punish- 
mcnt provisions fo l lou ing ^state prison" in 
subd. (a) and suhstiiutrd "for a period of three. 
l ow  f i r  l i vc  vriin"; tlclciccl \ i t h I ~ ,  (h) fd); 
c l t d  rdr:tricd I~JIIII~I SUM. (c) tu In. subd. (b). 

The 1984 amcndmcnt substituicd. in the first 
paragraph. "except paragraphs (13). (14). (15). 
and (20) o f  subdivision (d)" for "cxccpt para- 
graphs (10). (11).  (12). and (17) o f  such subdi- 
vision."; and made nonsubstantivc changes in 
w i rd ing .  

' Ik 1985 clinviidtnrnt substituted in thr f t rs i  
paragraph "(20). (21). (22). and (23)" for -and 
(20)". and ". (c). or ( I )  of Section 11055. cxccpt 
paragraph (3)  * ' suhdivi\itm fc )  and subpara- 
graphs (A)  m d  (U) of paragraph (2) of subdivi- 
sion (0." for  "of Scction 11055."; substituted 
'Nothing in this section applies" for  'Nothing 
contained In thit wct ion shall apply" in SUM. 
(h): a i d  iii;idc ~I~H.I i i i i i i \ I i~? \ l~ i i i~ ivc '  t Iiangc\. 

Thc 1986 amcndmcnt by c. 1044 insertcd 
internal references to 5 11054 relaling to co. 
caine; and incrcascd thc pcnalty f r o m  3, 4. or 
Z years :o 3. 5. or 7 years at the end of subd. 
(a). 

Effccl of amendment o l  section b y  two o r  
mnre acts at the samc wsion n f  thc Icgixltl. 
titrc. wc Gawci tiiiirnl Ccdc 9 Y h 0 5 .  

The 1990 amcndtncnt by c. 1665. in subd. 
(a). deletcd the reference to paragraphs (21) to 
(23) fol lowing the reference to paragraph (20). 
dclcicd "cxccpt paragraph (3 )  of subdivision 
(c) and subparagraphs (A) and (B) of para- 
graph (2) of subdivision (0." fol lowing "Scc- 
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tion 1 lOST. and substituted "three. six. or nine 
years- for -3.5. or 7 years-. 

Stats.1990. C. 1665. faikd 10 become operative 
under the provisions d 5 8 of that Act. 

Cross References 
Convir t i tm unkr tlii5 uctirm. prohibitinn of prnbation or suspension or sentence. see Penal 

Fines. increment for each separate offense. see 8 11372.S. 
Life sentence tor person who has served two or more prior terms for cenain drug o l fenvs  

Marijuana dfcnsc-., cffm of prior conviction under this section. see 8 I1357 d r~q. 
Persons convicted of 55 11351. t1351.5. or 11352. sentence enhancements for prior conviction of 

ityDtr tbrrrn\c.C v'c 4 I IMJ. 

Ctdc 9 IN3.07. 

involving minors. yc Penal Code 5 667.75. 

this section. see 5 11370.2. 

Library References 
Criminal Lw -1200. 
Drug5 oiid Narcotics -76. 133. 
Inlants -20. 225 to 229. 
WESTLAW Topic Nor. 110. 138. 211. 

C.J.S. Criminal b w  5 1638. 
C J S .  Drugs and Narcotics 55 172. 173. 181. 

CJ.S. Infants 55 95 to 107. 

Notes of Dcclslonr 
Arrest I 
Instructlonr 2 

1. Arrest 
Whcrc rnoihcr informed narcotics invcrtiga- 

tnr that she ovcrhrard dcphonc convcrution 
iii wliii It Iwr d :w~ l~ t~ - r  i d c  qqwdnttrtcot 11, 
mcct man d t c r  xlitml in order 10 bc t ikcn to 
somrone who would furnish her with methe. 
drinc. inrcstigator d m  observed defendant 
with girl had probable OUK to arrest dclen- 
d in t  for inducing and encouraging minor to 

violate law against possession of  dangerous 
drugs. or for offering to furnish restricted dan- 
gerous drug. People v. Bevins (1970) 85 Cat. 
Rpir. 876. 6 C.A.3d 421. 

2. ln i tmct lonr  
In prosecution for using minor as agent to 

furnish ampltrtom. qcs and dcradrine under 
this ssction description of olfense in jury  in- 
struction uring language of § 11353 prohibii- 
ins using minor to furnish other cantrolled 
substances was harmless error. People v. Car. 
bonie (1975) 121 Cal.Rptr. 831. 48 C.A.3d 679. 

9 11380.1. Enhancement of sentence imposed under § 11380 
(a) Notwithstanding any other provision of law. any person 18 years of age 

or over who is convicted of a violation of Section 11380, in addition to !he 
punishment imposed for that conviction, shall receive an additional punish. 
men! as follows: 

(1) If the offense involved phencyclidine (PCP), methamphetamine, o r  any 
analog of these substances and occurred upon rhe grounds of, or  within. a 
church or synngoguc, a playground, a public c r  private youth center, o r  a 
public swimming pool, during hours in which the facility is open for business, 
classcs. or school-related programs, or at any time when minors are using the 
facility. the defendant shall, as a full and separately served enhancement to 
any other enhancement provided in paragraph (3). be punished by imprison- 
ment in the state prison for one year. 

( 2 )  I f  thc d f c n x  involvcd phcncyclidine (PCP), mcthamphcraminc, or  any 
analog of these substances and occurred upon, or within 1,OOO feet of, the 
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grounds of 2-y public or private elementary, vocational. junior high school. 
or high school. during hours that the school is opcn for classes or school-relat- 
ed programs. or at any time when minors are using the facility where the 
offense occurs, the defendant shall, as a full and separately served enhancc- 
mcnt to any othcr cnhanccmcnt providcd in paragraph (3). bc punishcd by 
imprisonrncnt in thc 513k prison Tor two ycars. 

(3) If the offense involved a minor who is at least four ycars younger than 
the defendant. the defendant shall. as a full and separately served enhance- 
mcnt to any othcr cnhancem:nt providcd in this subdivision. bc punishcd by 
imprisonment in the state prison for one. two, or three years, at the discretion 

(b) The additional punishment provided in this section shall not be im- 
posed unless the allegation is charged in the accusatory pleading and admitted 
by the defendant or found to be true by the trier of fact. 

( c )  The additional punishment provided in this section shall be in addition 
to any othcr punishment provided by law and shall not be limited by any 
other provision of law. 

(d) Notwithstanding any other provision nf law. the court may strike the 
additional punishment providcd for in this 5ection if it determines that there 
are circumstances in mitigation of thc additional punishment and statcs on 
the record its reasons for striking thc additional punishment. 

(e) The definitions contained in subdivision (e) of Section 11353.1 shall 
apply to this scction. 

(0 This scction does not require either [hat notice be postcd regarding the 
proscribed conduct or that the applicable 1.000.foot boundary limit be 
marked. 
(Added by Siats.1990. c. 1663 (A.B.3714). g 3: Siats.1990. c. 1664 (A.B.2645). 0 6: 
Srats.1990. c. 1665 (S.B.2112). 5 6.) 

. of the court. 

Hlstorlcal and Statutory Notes 
I Section offcctcd by two or more XIS at the 

-me xrsion of the kgirl~ture. x e  Govern. 
mcnt Code 5 9605. 


